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DETAILED ACTION 

1 . This Office Action acknowledges the applicant's amendment filed 25 August 
2008. Claims 1-32 are pending in the application; and claims 30-32 are new. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 3, 1 1 , and 24 rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 3 recites the limitation "the inner surface" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 1 1 and 24 recite "a tube which is arranged in the bottom part of the 
receptacle", but figure 7 shows the tube in the upper part of the receptacle. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-21, 23-28, and 30-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kachur et al. (US Patent 3,924,741). 
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With respect to claim 1 , figures 1-5 of Kachur et al. teach a vessel (see figure 2) 
for multicomponent products comprising a receptacle 1 for a basic component 27; a 
cover 21 in a detachable connection with the receptacle; a container 2 for an introduced 
component 28, the container placed in an upper part of the receptacle, wherein the 
vessel has a channel (space that the dome 25 covers) for outputting an end product; an 
opening 9 in the container; a valve 12 uncovering the opening of the container to permit 
flow of the introduced component through the opening and mixing of the basic 
component and the introduced component, and the valve covering the opening of the 
container after uncovering the opening of the container to interrupt the mixing of the 
basic component and the introduced component to provide dosed mixing of the basic 
component and the introduced component, wherein the container and the valve are 
slidably connected such that either the container and the valve can move along guide 
members 4 and wherein the cover can interact with the container. 

With respect to claim 2, figure 3 of Kachur et al. teaches the valve is provided on 
an outer surface (outer surface of wall) of the container. 

With respect to claim 3, figure 3 of Kachur et al. teaches the valve is provided on 
an inner surface (inner surface of wall) of the container. 

With respect to claims 4 and 23, figure 3 of Kachur et al. teaches the upper part 
of the valve is made in the form of a neck. 

With respect to claim 5, figure 4 of Kachur et al. teaches the guide members are 
in a form of a spiral. 
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With respect to claim 6, figure 4 of Kachur et al. teaches the guide members are 
formed by a part of the receptacle. 

With respect to claim 7, figure 3 of Kachur et al. teaches the container is made as 
an independent structural element. 

With respect to claim 8, figure 3 of Kachur et al. teaches the valve is made as an 
element of the container. 

With respect to claim 9, figure 4 of Kachur et al. teaches the channel for output of 
the end product is placed inside the container. 

With respect to claim 10, figure 4 of Kachur et al. teaches the channel for output 
of the end product passes through the valve. 

With respect to claims 1 1 and 24, figure 1 of Kachur et al. teaches the vessel 
additionally has a tube 7 which is being arranged in the upper part of the receptacle and 
being connected to the channel for the output of the end product. 

With respect to claim 12, figure 3 of Kachur et al. teaches the cover is connected 
to the container with the possibility of a detachable connection. 

With respect to claim 13, figure 2 of Kachur et al. teaches the cover is rigidly 
connected to the container or the valve. 

With respect to claims 14, 25, and 26, figure 2 of Kachur et al. teaches a resilient 
element 17 for the interaction of the cover with the container. 

With respect to claims 15 and 27, figure 2 of Kachur et al. teaches the cover 
interacts with the container by its inner part. 
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With respect to claim 1 6, figure 2 of Kachur et al. teaches the inside part of the 
cover is flat. 

With respect to claim 17, figure 2 of Kachur et al. teaches the inside part of the 
cover has a coupling element 24. 

With respect to claim 18, figure 2 of Kachur et al. teaches the coupling element is 
made in the form a clamp. 

With respect to claims 19 and 28, figure 3 of Kachur et al. teaches a coupling 
element 15 is mounted on the container. 

With respect to claim 20, figure 3 of Kachur et al. teaches the coupling element is 
made in the form of a plug connector. 

With respect to claim 21 , figure 4 of Kachur et al. teaches a removable cap 25 is 
arranged on the cover. 

With respect to claim 30, figure 4 of Kachur et al. teaches an output flow of the 
end product through the channel to the exterior of the receptacle wherein the output 
flow occurs without any movement of the container toward the exterior of the receptacle. 
Once the basic and introduced components are mixed together the container is already 
extended out toward the exterior of the receptacle, as seen in figure 3. Once in that 
position the end product is then able to pass through the channel to the exterior of the 
receptacle without any further movement of the container. 

With respect to claim 31 , figure 4 of Kachur et al. teaches the guide members 
guide a twisting movement of the container. 
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With respect to claim 32, figure 4 of Kachur et al. teaches the guide members are 
stationary with respect to the valve while guiding the twisting movement of the 
container. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claim 22 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kachur et al. (US Patent 3,924,741 ) Kachur et al. (US Patent 3,924,741 ) as applied to 
claims 2 and 3 above, and further in view of Silver et al. (US Patent 4,31 5,570). 

With respect to claims 22 and 29, Kachur et al. does not teach blades mounted 
on the inside part of the container and valve. However, figure 7 of Silver et al. teaches 
blades 85 mounted on the inside part of a container. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
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the vessel of Kachur et al. by incorporating the blades, as taught by Silver et al., on the 
container and the valve to mix up the components. 



Response to Arguments 

9. Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. 



Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are vessels analogous to applicant's invention. 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSE S. STEPHENS III whose telephone number is 
571-270-3797. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jacob K. Ackun Jr./ 

Primary Examiner, Art Unit 3728 

JSS 



